ORDINANCE NO. 2010-15

AN ORDINANCE TO DELETE TITLE 10, CHAPTER 2
OF THE SIGNAL MOUNTAIN TOWN CODE IN ITS
ENTIRETY AND TO SUBSTITUTE IN LIEU THEREOF
A NEW CHAPTER 2.

SECTION 1. BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN

OF SIGNAL MOUNTAIN, TENNESSEE, that Title 10, Chapter 2 of the Signal

Mountain Town Code is deleted in its entirety and to substitute in lieu thereof a new

Chapter 2 as follows:

CHAPTER 2

DOGS AND CATS

SECTION

10-201.
10-202.
10-203.
10-204.

10-205.

10-207
10-208
10-209
10-210
10-211

Keeping or harboring cat or dog considered ownership thereof.

Dogs and cats required to be inoculated against rabies.

Dogs and cats required to be registered and wear tags; dogs and cats
without tags to be impounded.

Allowing dogs and cats to create a nuisance prohibited; disposition of
dogs and cats creating a nuisance.

Seizure of dangerous dogs and cats.

Disposition of impounded dogs and cats.

Female dogs in season to be confined.

Enforcement.

Violations.

Vicious dog.

10-201. Keeping or harboring cat or dog considered ownership thereof. If any dog or

cat is found on the premises of any person for a period of five (5) or more
days such fact shall be prima facie evidence that the dog or cat belongs to
the occupant of such premises, and any person keeping or harboring a dog
or cat for five (5) consecutive days shall, for the purpose of this chapter, be
declared to be the owner and liable for any violations of this chapter. (1985
Code, section 3-201)

10-202. Dogs and cats required to be inoculated against rabies. Whoever owns,

keeps, or harbors any dog or cat within the corporate limits of the Town
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10-202.

10-203.

10-204.

Dogs and cats required to be inoculated against rabies. Whoever owns,
keeps, or harbors any dog or cat within the corporate limits of the Town
shall have such dog or cat properly inoculated or immunized against rabies
and remain current on rabies vaccination in accordance with County and
State Law; provided, however, that any dogs and cats need not be inoculated
before they reach the age of three (3) months. The record of inoculation or
reinoculation shall be subject to inspection by a person appointed by the
Town Council, and the owner or keeper of the dog or cat shall secure an
approved tag, that shall contain thereof the year of inoculation and a number
which shall correspond with the number on the record kept by person
inoculating or reinoculating such dog or cat. Such tag shall be securely
fastened to the collar worn by the dog. (1985 Code, section 3-2-2, as
replaced by Ord. #94-2, section 1, March 1994)

Dogs required to wear tags; dogs without tags to be impounded.

It shall be unlawful for any person to own, keep or harbor any dog which
does not wear a tag evidencing the vaccination required by this chapter.
Animals found without a tag shall be impounded by persons duly qualified
and appointed by the Town Council for that purpose and may be recovered
by the owner on payment of the fee set by the entity the Town Council has
designated to enforce animal control.

Unclaimed animals may be disposed of after seven (7) days notice to the
owner, if ownership can be determined, in such manner as the Town
Council or the designee to enforce animal control may direct. Dangerous or
diseased animals may be impounded and destroyed after seven (7) days
notice to the owner, if ownership can be determined, in such manner as the
entity the Town Council has designated to enforce animal control may
direct.

No person shall bring a dog into the Town for sale, exchange or giving away
unless such dog has been inoculated by a veterinarian of the state in which
the owner lives or by some person authorized to make vaccinations and the
owner of such dog or cat in his possession of certificate of the person
making the vaccination or inoculation; unless such dog is kept confined or
on a leash.

Allowing dogs and cats to create_a nuisance prohibited; disposition of dogs
and cats creating a nuisance.

(1) It shall be unlawful for any person to allow any dog or cat owned or
under such person’s control to create a nuisance. Any dog or cat found
creating a nuisance in violation of this chapter, any dog or cat required to be
inoculated or immunized against rabies and found to be not inoculated or
immunized against rabies, and any dog or cat affected by rabies or
reasonably suspected by a veterinarian or the entity designated by the Town




Council to enforce animal control of being affected by rabies, is declared to
be a public nuisance animal and the person owning or in control of such
animal is liable to pay any costs of impoundment of such animal by the
entity the Town Council has designated to enforce animal control,

(2) The term "public nuisance animal” shall mean, but not be limited to, any
dog or cat or other domestic animal that on one or more occasion commits
any of the following acts of nuisance in the Town:

(a) is found at large;

(b) damages the property of anyone other than its owner;

(c) molests or intimidates pedestrians or passersby;

(d) chases vehicles;

(e) excessively makes disturbing noises;

(f) causes fouling of the air by odor and thereby creates unreasonable
annoyance or discomfort to neighbors or others in close proximity to
the premise where the animal is kept or harbored,;

(g) causes unsanitary conditions in enclosures or surroundings where

the animal is kept or harbored;

(h) attacks other domestic animals.

(3) No dog mayrun at large or astray on the premises of another or upon any
public street or sidewalk or other public property in the Town unless such
dog is on a leash and attended by the owner or his representative on a leash
or other physical confinement.

(4) Any animal running at large committing an act of nuisance as above
defined shall be subject to impoundment by the entity the Town Council has
designated to enforce animal control or other person appointed by the town
council, and any costs associated with such impoundment may be recovered
from its owner, or such animal may be disposed of as provided in section 10-
207.

(5) If a dog or cat commits one of the above acts of nuisance, in lieu of
picking up the dog or cat and impounding it, the owner or person having
control of the dog or cat may be cited to court, and if found guilty, the owner
or person having control of the dog or cat shali be fined according to the
general penalty provision of this code of ordinances.

(6) If a person is found guilty of allowing any dog or cat to comtmit a
nuisance offense as defined in section (2) above, then such person may be
required to confine the dog or cat and never permit it to run at large in the
Town again. If it is again found committing a nuisance, the Town Judge may
order such person to remove the dog or cat from the Town, or it may be
disposed of as directed by the entity the Town Council has designated to
enforce animal control.



10-205. Seizure of dangerous dogs and cats. The entity the Town Council
has designated to enforce animal control, police or other designated
person shall seize any impound and dog or cat under the following
circumstances:

(1) If the dog or cat is rabid, or the entity the Town Council has
designated to enforce animal control, or other designated person
has reasonable cause to suspect the dog or cat to be rabid, or

(2) If the dog or cat has been bitten by another dog or cat which is
under suspicion of being rabid, or

(3) The dog or cat is behaving viciously or out of control, or

(4) If in the attempt to seize any dog or cat, it is impossible or
impractical to secure it safely with the hands, the entity the Town
Council has designated to enforce animal control or other
designated person may apprehend the dog or cat by use of a
tranquilizer gun (or other similar device not intended to kill or
maim the dog or cat). If such method of apprehension fails, and a
representative of the town is convinced that public welfare and
safety demand prompt and drastic action, he may destroy the
animal by shooting it, provided he is close enough to the animal
to kill it humanely and in a manner that no human life may be
imperiled by his action. (1985 code, 3-206)

10-207. Disposition of impounded dogs and cats. Dogs and cats impounded
under the provisions of this chapter shall be disposed of as follows:
(1) Any dog or cat impounded in violation of this chapter shall be kept
for a period established by Tennessee Code Annotated 39-14-207 or
39-14-210 after notice actually served upon the owner and after all
reasonable attempts to notify the owner; and if such dog or cat is not
redeemed within such period, it may be humanely destroyed or
otherwise disposed of as the entity the Town Council has designated
may direct pursuant to Tennessee law.
(2) The owner of any dog or cat may claim and redeem it by paying
the person designated by the Town Council an impoundment fee set by
the entity the Town Council has designated to enforce animal control.
(3) Every dog or cat which has bitten a human or has been exposed to
rabies or which is suspected of having rabies shall be impounded for a
period of ten (10) days or more the by entity the Town Council has
designated to enforce animal control, or, at the option of the owner of
such dog or cat, shall be detained in a reputable veterinary hospital on
condition that such owner shall make arrangements with such
veterinary hospital and shall be liable for the charges while such dog
or cat is confined therein. During such confinement the dog or cat
shall be under the observation and supervision of the Hamilton County
Director of Public Health, and it shall be released or humanely
destroyed by the poundkeeper after the termination of the observation




10-208.

10-209.

10-210.

10-211.

period according to the instructions from the director of Public Health.
The Director of Public Health may order the poundkeeper to destroy
such dog or cat at any time during the period of observation of
evidence is such as to convince the director that the dog or cat has
rabies. During the period of observation, the owner of such dog or cat
shall be liable for reasonable board fees, if such dog or cat is confined
at the pound.

Female dogs in season to be confined. Every owner of a female dog in
season is required to confine the same in such manner as not to attract
other dogs for twenty-four (24) days during the time that she is in
season. (1985 Code, 3-208)

Enforcement. The entity the Town Council has designated to enforce
animal control or other person appointed by the Town Council, shall
implement and enforce the provisions of this chapter and shall have the
power to make citations for any violation thereof to the Town Judge. It
shall be unlawful for any person to hinder, molest or interfere with such
society or person in the performance of their duties hereunder. (1985
Code, 3-209)

Violations. Any person who owns, keeps, or harbors a dog or cat, in
violation of any provision of this chapter, who fails or refuses to have
such dog or cat inoculated or reinoculated against rabies, or who
obstructs or interferes in any manner with the enforcement of this
chapter, shall be cited to the Town Judge and is subject to punishment
of fines, costs, and penalties as set forth in this municipal code and
authorized by TCA 6-54-308. (1985 Code, 3-210).

Vicious dog.
(1) For the purpose of this section “vicious dog” means:

(a) Any dog which has attacked a human being or domestic
animal one or more times without provocation; or

(b) Any dog that is reported and confirmed by an investigating
authority to have a history, tendency or disposition to attack, to
cause injury or to otherwise endanger the safety of human beings or
domestic animals; or

(c) Any dog that snaps, bites, or manifest a disposition to snap
or bite; or

(d) Any dog that has been trained for dog fighting, animal
fighting or animal bating, or is owned or kept for such purposes; or
(e) Any dog trained to attack human beings, upon command or
spontaneously in response to human activities except dogs owned
by and under the control of the police department, a law



enforcement agency of the State of Tennessee or the United States
or a branch of the armed forces of the United States;

(2) An application to license a vicious dog must include, in addition to

any information required above, the following;
(a) Presentation by the applicant of a certificate of insurance
issued by an insurance company licensed to do business in this
state, providing personal liability insurance coverage as in a
homeowner’s policy, with a minimum liability amount of $100,000
for the injury or death of any person, for damage to property of
others and for acts of negligence by the owner, or his or her agents,
in the keeping or owning of such vicious dog. Said certificate shall
require notice to the town, in conformity with general town
standards for certificates of insurance in the event the underlying
policy of insurance is cancelled for any reason.
(b) The application must be presented to the town recorder with
two color photos of the dog. The owner of the vicious dog shall be
required to notify the town within 24 hours of any transfer of
ownership of the dog, the dog’s escape or death; and change of
address by the owner, or birth of offspring to the dog.

(3) All unlicensed vicious dogs shall be deemed illegal animals. The
person harboring or keeping an unlicensed vicious dog may have the
animal removed from the town, if, however, the animal is again found
unlicensed in the town or if the person holding or keeping the animal
chooses not to remove it from the town then the dog shall be destroyed.
This section shall not apply to a dog which, upon initial notice to its
owner, the owner agrees to properly license and confine; or to a dog for
which a hearing has been requested under this chapter to determine if it
is vicious until there has been a final decision on the questions raised at
hearing at which time the owner may, if the dog is found vicious,
propetly license and confine said dog.
(4)  Seizure, impoundment and disposition of vicious dogs;
(a) The Town Manager or designee, in his or her discretion or
upon receipt of complaint alleging that a particular dog is a
vicious dog as defined herein, may initiate an investigation to
declare such dog a vicious dog. If the Town Manager or
designee determines such dog a vicious dog, the dog’s owner
shall be notified by certified mail return receipt requested or
personal delivery with a witness and give the owner 24 hours
to deliver the dog to the pound where the dog will be kept at
the owner’s expense until the remaining administrative
procedure shown below is resolved or the dog is removed from
the town permanently, whichever occurs first.
(b) If the owner fails to deliver the dog to the pound, the Town
Manager or designee shall confiscate the dog and take it to the



pound. If the owner fails to deliver the dog to the pound, the
town manager or designee shall confiscate the dog and take it
to the pound.

(c) If the owner contests said designation within seven days of
receipt of the letter from the Town Manager or designee
declaring the dog vicious, a hearing on the matter shall be
conducted by the Town Manager. The person, firm or
corporation owning, keeping, sheltering or harboring the dog in
question shall be shall be given not less than 72 hours written
notice of the time and place of said hearing. Said notice shall
set for the description of the dog in question and the basis for
the allegation of viciousness. The notice shall be served upon
any adult residing at the premises where the animal is located,
or may be posted on those premises if no adult is present to
accept service.

(d) If, after a hearing, the Town Manager or designee
determines a dog is a vicious dog, or a vicious dog held in
violation of this chapter as set out in the notice of hearing, the
Town Manager or designee shall order the person, firm, or
corporation owning, sheltering, harboring or keeping the
animal to license and confine the dog as required by this
chapter, or remove it from the Town.

(¢) The order shall immediately be served upon the individual
or entity that owns or is in control of this dog in the same
manner as the notice of hearing. If the order is not complied
with within three days of its issuance, the Town Manager or
designee is authorized to seize and impound the dog. A dog so
seized shall be impounded for a period of seven days. If at the
end of the impoundment period, the individual or entity against
whom the order of the Town Manager or designee was issued
has not appealed such order to the town council or has not
complied with the order, the Town Manager or designee shall
cause the animal or dog to be destroyed.

(5) The order to license, confine or remove a vicious dog from the Town
issued by the Town Manager or his or her designee may be appealed to the
town council. In order to appeal such order written notice of appeal must
be filed with the Town Recorder within three days after receipt of the
order. Failure to file such written notice of appeal shall constitute a
waiver of right to appeal the order of the Town Manager or designee.

(6) The notice of appeal shall state the grounds for such appeal and shall
be delivered personally or by certified mail to the Town Recorder. The
hearing of such appeal shall be scheduled within twenty days of the receipt
of notice of appeal. The hearing may be continued for good cause. After
such hearing, the Town Councit may affirm or reverse the order of the



Town Manager or his or her designee. Such determination shall be
contained in a written decision and shall be filed with the Town Recorder
within three days after the hearing, or any continued session thereof. The
hearing shall be confined to the record made before the Town Manager or
designee and the arguments of the parties or their representative, but no
additional evidence shall be taken.

(7) If the Town Council affirms the action of the Town Manager or his or
her designee, the Town Council shall order in its written decision that the
individual or entity owning, sheltering, harboring, or keeping such vicious
dog, shall license and confine said dog as required by this chapter or
remove such animal from the town. The decision and order shall
immediately be served upon the person or entity against who rendered in
the same manner as the notice set out in subsection (a) of this section. If
the original order of the Town Manager or his or her designee is not
appealed and is not complied with within three days or the order of the
town council after appeal is not complied with within three days of its
issuance, the chief of police or his or her designee is authorized to seize
and impound such vicious dog. A dog so seized shall be impounded for a
period of seven days. If at the end of the impoundment period, the
individual or entity against whom the decision and order of the Town
Manager or his or her designee or the Town Council was issued has not
petitioned the Town Judge for a review of said order, or has not complied
with the order, the Town manager or his or her designee shall cause the
dog to be destroyed in a humane manner.

(8) Any dog which is alleged to be vicious and which is under
impoundment or quarantine at the animal shelter shall not be released to
the owner, but shall continue to be held at the expense of the owner
pending the outcome of the hearing. All costs of such impoundment or
quarantine shall be paid by the owner if the dog is determined to be
vicious. If the dog is not determined to be vicious, all costs shall be paid
by the town except costs attributable to initial confinement prior to notice
or cost of any required quarantine which shall nonetheless be paid by the
owner.

(9) Any animal found at large which displays dangerous tendencies or is
an illegal animal may be processed as a dangerous animal and said animal
may be immediately seized anywhere within the Town apprehended, in
which case the chief of police or his or her designee is authorized to
destroy it immediately. Any dog which has been previously declared
vicious or which is believed to be vicious and is not property confined
may be treated as a dangerous animal, and be immediately seized
anywhere within the town.



(10) Any animal required by any provision of this chapter to be removed,
voluntarily or otherwise from the Town, shall be so removed by its owner
or the person harboring or having control of such animal who shall
provide the chief of police a notarized statement designating the place to
which the animal has been removed. An animal not removed as required,
or an animal which has been removed and which is again found illegally
within the Town shall be destroyed. (Ord.#90-5, Nov. 1990, as amended
by Ord. #98-4, March 1998)

(11) The owner shall also post in a conspicuous place at each entrance to
such building or enclosure, a clearly legible and visible sign warning all
persons preparing to enter said building or enclosure of the dangerous or
vicious animal confined therein.

(12) The owner shall confine within a building or secure enclosure, any
fierce, dangerous, or vicious animal, and not take such animal out of the

building or secure enclosure unless such animal is securely muzzled.

SECTION 2. That this Ordinance shall become effective immediately from and

- after its passage as provided by law.

Passed First Reading T3 , 2010.

Passed Second Reading [o-{( , 2010.
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